
LETTER OF RESOLUTION BETWEEN NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION, THE NEW YORK STATE OFFICE OF 

PARKS, RECREATION AND HISTORIC PRESERVATION, AND GENESEE COUNTY 
ECONOMIC DEVELOPMENT CENTER 

REGARDING 
THE WESTERN NEW YORK SCIENCE & TECHNOLOGY 

ADVANCED MANUFACTURING PARK 
TOWN OF ALABAMA, GENESEE COUNTY, NEW YORK 

# 10PR01963 

WHEREAS, the Genesee County Economic Development Center  (“Applicant”) plans to 
develop the Western New York Science & Technology Advanced Manufacturing Park 
(“STAMP”), an advanced manufacturing campus to be developed on approximately 1,261.7 acres 
of land (“Project”) in the Town of Alabama, New York (Attachment 1 – Project Boundary Map) 
located along the west side of New York State Highway 77/63 (north of Judge Road) 
approximately five miles north of the I-90/New York State Thruway (“STAMP Site”); and 

WHEREAS, the STAMP Site is within the Tonawanda Seneca Nation’s ancestral territory 
and adjacent to its treaty-confirmed, federally-recognized Reservation (“Nation’s Territory”); and 

WHEREAS, portions of the Project are subject to permitting by the United States Army 
Corps of Engineers, Buffalo District (the “Corps”) and therefore subject to the requirements of 
Section 106 of the National Historic Preservation Act and its implementing regulations; and  

WHEREAS, a Programmatic Agreement (“PA”) (Attachment 2) has been executed that 
may be affected by development associated with the Undertaking that is the subject of federal 
permitting at the STAMP Site; and  

WHEREAS, additional development may be proposed that is not subject to federal 
permitting and that may require State authorizations from the New York State Department of 
Environmental Conservation (“NYSDEC”); and 

WHEREAS, elements of the Project that are not defined as an undertaking under Section 
106 of the National Historic Preservation Act could require State authorizations and would be an 
undertaking subject to the requirements of the New York State Historic Preservation Act (Article 
14 of the New York State Parks, Recreation, and Historic Preservation Law, N.Y. PRHPL §§14.09 
et seq.) and applicable regulations (9 NYCRR Part 428) and policies (collectively, “State Historic 
Preservation Act” or “SHPA”); and 

WHEREAS, the NYSDEC, the Office of Parks Recreation and Historic Preservation 
(“OPRHP”) are the parties to this Agreement and have consulted in accordance with SHPA; and 
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WHEREAS, pursuant to NYSDEC Commissioner Policy 42, Contact, Cooperation, and 
Consultation With Indian Nations (“CP-42”), the NYSDEC has engaged in outreach and 
consultation with the Tonawanda Seneca Nation (“TSN”) and the Seneca Nation of Indians 
(“SNI”) in connection with the proposed Project and has invited the TSN and the SNI to sign this 
Agreement as Concurring Parties; and 

WHEREAS, the NYSDEC has invited the Applicant to sign this Agreement; and 

NOW, THEREFORE, the NYSDEC and the OPRHP agree that the Project shall be 
implemented in accordance with the following stipulations that consider the impacts of the Project 
on historic properties; provided, however, that nothing in this Letter of Resolution (“LOR”) is 
intended or shall be construed as an endorsement of the Project by the TSN. 

STIPULATIONS 

The NYSDEC will ensure that the following mitigation measures are carried out for the 
undertaking: 

1. PA Stipulations:

a. For all elements of the Project requiring State approval by the NYSDEC, the
NYSDEC shall implement Stipulations 1, 2, 3, 4, 5, 6, 7, 9, 10, 11, 12, 13, and 14
found in the PA using the procedures found in SHPA;

b. For all elements of the Project requiring State approval by the NYSDEC, the
NYSDEC shall implement Stipulation 8 found in the PA using the procedures found
in SHPA and as outlined below. Stipulation 8 relates to a Traditional Cultural
Property investigation intended to “evaluate the eligibility of the Nation’s Territory
for listing on the Nation Register [of Historic Places] as a property of religious and
cultural significance.” SHPA deems properties eligible for listing on the National
Register to be eligible for listing on the State Register of Historic Places (9 NYCRR
Part 427.6).

i. A Traditional Cultural Property (“TCP”) investigation is currently being
performed by the TSN to evaluate the eligibility of the Nation’s Territory
for listing on the National Register as a property of religious and cultural
significance.  Pursuant to the PA, the Corps, in consultation with the TSN
and the other consulting parties, finalized development of protocols for the
completion of the investigation.

ii. The results of the TCP investigation, or an Evaluation of Eligibility
document prepared by the TSN, to the extent either is available and/or
applicable, will be used by the Applicant to prepare an initial assessment of
each element of the Project proposed by the Applicant to make a
determination of whether or not they think each individual project at the
STAMP site will have an adverse impact to the Nation’s Territory as a
property of religious and cultural significance based on the National
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Register criteria for eligibility (Criteria A through D). This initial 
assessment, which will include sufficient justification, will be provided to 
NYSDEC and OPRHP to help guide the evaluation of potential adverse 
impacts.  A copy will also be provided to the TSN for a 30-day comment 
period.  

iii. The results of the TCP investigation or an Evaluation of Eligibility
document prepared by the TSN, to the extent either is available and/or
applicable, will be used by the NYSDEC to help guide the evaluation of
potential adverse impacts to the Nation’s Territory as a property of religious
and cultural significance resulting from the proposed STAMP Site
development requiring State approval by the NYSDEC.

iv. The NYSDEC will consult with the TSN on the evaluation of potential
adverse impacts to the Nation’s Territory as a property of religious and
cultural significance pursuant to Stipulation 3 below and will consider any
comments from the TSN on the initial assessment when making its
evaluation.

c. The terms of this agreement shall also be applicable to any New York State General
Permit (e.g., State Pollutant Discharge Elimination System (SPDES) General Permit
for Stormwater Discharges from Construction Activity) administered by the
NYSDEC that may be applicable to the Project.

2. Notifications:

a. The Applicant will make the sponsors of future projects and prospective landowners
or lessees at the STAMP Site aware of this LOR.

b. The Applicant shall notify the NYSDEC, the OPRHP, and the TSN of any pending
land sales or leases at the STAMP Site.

c. To the extent possible, the Applicant shall notify the NYSDEC Region 8 Regional
Permit Administrator, Agency Historic Preservation Officer, and Indian Nations
Affairs Coordinator of the filing of Project related Notices of Intent for coverage
under the State Pollutant Discharge Elimination System (SPDES) General Permit for
Stormwater Discharges from Construction Activity.

d. The Applicant shall offer to meet with TSN Leadership to consult with the TSN
regarding any proposed development at the STAMP Site prior to any NYSDEC
permitting for such development.

e. NYSDEC shall notify the TSN of any DEC administered permit applications subject
to the NYS Uniform Procedures Act (ECL 70) related to the STAMP site and any
known Notices of Intent for coverage under the State Pollutant Discharge Elimination
System (SPDES) General Permit for Stormwater Discharges from Construction
Activity.
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3. Consultation and Environmental Justice:

a. NYSDEC acknowledges that the Nation’s Territory has been identified as a Potential
Environmental Justice Area and that, due to the STAMP Site’s location adjacent to
Nation Territory, will apply NYSDEC Commissioner Policy 29, Environmental
Justice and Permitting (“CP-29”) and CP-42, as provided for herein, to all applicable
elements of the Project undergoing environmental review and permitting.

b. If NYSDEC becomes aware that any element of the Project may result in an adverse
environmental impact to the Nation’s Territory, DEC shall offer to consult with TSN,
and any others DEC deems appropriate, about possible resolution or at least
mitigation of that impact.

c. NYSDEC and the Applicant agree to implement the provisions of CP-29 and
NYSDEC agrees to implement the provisions of CP-42 in relation to any NYSDEC
administered permit applications subject to the NYS Uniform Procedures Act at the
STAMP Site. In terms of CP-29, the required Enhanced Public Participation Plan
shall provide for enhanced public participation respectful of TSN’s status, culture and
heritage. Specifically, such a plan shall consist of Applicant offering TSN leadership:
1) the opportunity for public information meetings on the Nation’s territory, and 2) a
special comment period for TSN citizens.  Any enhanced public participation efforts
shall be closely coordinated with TSN leadership and Applicant shall refrain from
direct communications with TSN citizens without prior approval from TSN
leadership.

4. Dispute Resolution, Objections:

a. Should any signatory to this LOR object at any time to the way the terms of this LOR
are implemented, the NYSDEC shall consult with others DEC deems appropriate to
resolve the objection.  Prior to reaching a final decision on the dispute, the NYSDEC
shall prepare a written response that considers any timely advice or comments from
the signatories regarding the dispute and provide each with a copy of this written
response. The NYSDEC will then proceed according to its final decision.

5. Amendments:

a. Any amendment must be agreed to in writing by all signatories and will take effect
on the date it is signed by the last signatory. Signature pages may be scanned and
transmitted to the other signatories by email. The Agreement may be amended to add
other State agencies as parties if it is subsequently determined they also have
jurisdiction for this undertaking.

6. Duration:
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a. This LOR will be reviewed every five (5) years and will expire if the Project is not
built out within twenty (20) years from the date of its execution by NYSDEC and
OPRHP.  Prior to expiration, the NYSDEC may consult with the signatories to
reconsider its terms and propose amendments in accordance with Stipulation 5.  The
duration of this LOR may be extended only upon approval of all signatories.

7. Termination:

a. If any signatory to the LOR determines that its terms will not or cannot be carried
out, that signatory shall immediately confer with the others to attempt to resolve a
dispute under Stipulation 4 or develop an amendment per Stipulation 5 above.  If
within thirty (30) days a dispute cannot be resolved or an agreement on an amendment
cannot be reached, any signatory may terminate the LOR upon written notification to
the other signatories.

8. Severability:

a. If any section, subsection, paragraph, sentence, clause, or phrase in this LOR is, for
any reason, held to be unconstitutional, invalid, or ineffective, such decision shall not
affect the validity or effectiveness of the remaining portions of this LOR.

9. Counterparts:

a. This LOR may be executed in counterparts, with a separate page for each signatory.
This LOR will become effective upon the date of the final signature.  The NYSDEC
will ensure that each signatory is provided with a complete copy of the final LOR.

SIGNATURE PAGES FOLLOW 
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LETTER OF RESOLUTION BETWEEN NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION AND THE NEW YORK STATE OFFICE OF 

PARKS, RECREATION AND HISTORIC PRESERVATION 

REGARDING 
THE WESTERN NEW YORK SCIENCE & TECHNOLOGY 

ADVANCED MANUFACTURING PARK 
TOWN OF ALABAMA, GENESEE COUNTY, NEW YORK 

# 10PR01963 

SIGNATURE for: 

New York State Department of Environmental Conservation 

Date:  
Name: Charles E. Vandrei 
Title: Agency Historic Preservation Officer 

March 25, 2021
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LETTER OF RESOLUTION BETWEEN NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION AND THE NEW YORK STATE OFFICE OF 

PARKS, RECREATION AND HISTORIC PRESERVATION 

REGARDING 
THE WESTERN NEW YORK SCIENCE & TECHNOLOGY 

ADVANCED MANUFACTURING PARK 
TOWN OF ALABAMA, GENESEE COUNTY, NEW YORK 

# 10PR01963 

SIGNATURE for: 

New York State Office of Parks, Recreation and Historic Preservation 

Date:  
Roger Daniel Mackay 
Deputy Commissioner for Historic Preservation 

March 26, 2021
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THE WESTERN NEW YORK SCIENCE & TECHNOLOGY 
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Genesee County Economic Development Center 
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LETTER OF RESOLUTION BETWEEN NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION AND THE NEW YORK STATE OFFICE OF 

PARKS, RECREATION AND HISTORIC PRESERVATION 
 

REGARDING 
THE WESTERN NEW YORK SCIENCE & TECHNOLOGY 

ADVANCED MANUFACTURING PARK 
TOWN OF ALABAMA, GENESEE COUNTY, NEW YORK 

# 10PR01963 
 
 
SIGNATURE for Invited Signatory Concurring Party: 
 
Tonawanda Seneca Nation 
 
 
         Date:       
Name: 
Title: 
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LETTER OF RESOLUTION BETWEEN NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION AND THE NEW YORK STATE OFFICE OF 

PARKS, RECREATION AND HISTORIC PRESERVATION 
 

REGARDING 
THE WESTERN NEW YORK SCIENCE & TECHNOLOGY 

ADVANCED MANUFACTURING PARK 
TOWN OF ALABAMA, GENESEE COUNTY, NEW YORK 

# 10PR01963 
 
 
SIGNATURE for Invited Signatory Concurring Party: 
 
Seneca Nation of Indians 
 
 
         Date:       
Name: 
Title: 
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Attachment 1: Project Boundary Map  
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ATTACHMENT 2 - STAMP SITE PARCELS
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Exhibit A
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Attachment 2: Programmatic Agreement 
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