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Genesee Genesee County Economic Development Center

ggg":;!rfnic Meeting Agenda
. 7wl I Development Thursday, September 3, 2026
sl B Center Location: 99 MedTech Drive, Innovation Zone
1.0 Call to Order 4:00pm
1.1 Enter Executive Session 4:00pm

Motion to enter executive session under the Public Officers Law, Article 7, Open Meetings

Law Section 105 for the following reasons:
1. Discussions regarding proposed, pending or current litigation.

1.2 Enter Public Session
2.0 Chairperson’s Report & Activities 4:10pm
2.1 Upcoming Meetings:
Next Scheduled Board Meeting: Thursday, October 15t at 4:00 p.m.
Audit & Finance Committee Meeting: Tuesday, September 29t at 8:30 a.m.
STAMP Committee Meeting: Wednesday, September 30t at 8:00 a.m.
2.2 Agenda Additions / Deletions / Other Business **Vote
2.3 Minutes: August 6, 2026 **Vote

3.0 Report of Management — 4:15pm
3.1 Public Outreach Update — J. Krencik
4.0 Audit & Finance Committee — K. Manne 4:20pm

HIE

41 July 2026 Financial Statements **Vote

8 4.2 2027 GCEDC Budget **Vote
4.3 Bellwether Advisors, LLC Consulting Contract Extension **Vote
5.0 Governance & Nominating Committee — C. Yunker 4:30pm
5.1 GGLDC Board Member Appointment **Vote
6.0 STAMP Committee — P. Zeliff 4:35pm

6.1 SEQR Update
6.2 Topsoil Request **Vote
6.3 Moving of Force Main Pipe and Appurtances **Vote

N

7] 6.4 Phillips Lytle as Special Counsel **Vote

7.0 Employment & Compensation Committee — M. Gray 4:35pm
71 Nothing at this time.

8.0 Housing Committee — P. Battaglia 4:35pm
8.1 Nothing at this time.

9.0 Other Business 4:35pm
9.1 Nothing at this time.

10.0 Adjournment 4:35pm

Genesee County Economic Development Center
99 MedTech Drive, Suite 106, Batavia, New York 14020
Phone: 585-343-4866 Fax: 585-343-0848
Email: gcedc@gcedc.com  Web: www.gcedc.com


http://www.gcedc.com/
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- Departments

Operations
Revolving Loan Fund
Real Estate Development & Mgmt

= Apple Tree Acres, OATKA Hills, LeRoy Food & Tech Park

STAMP

Workforce Development

GAIN! Loan Fund

Batavia Pathway to Prosperity Fund
Batavia Home Fund



B R Hriiiy e

ERIIYRET D

Operations

~/ « County contribution included in preliminary budget at 2026 level ($233,513).

<+ Balance of funding needed will be primarily generated by GCEDC project origination
fee revenue.

<+ Budgeted Project Origination Fees (Total = S500K)

+ Appropriated Fund Balance — Carry over of cash from project origination fees
collected in previous years (5483,568).

« Controlled expenditures; reduced expenditures where possible.
+ We have been covering funding gaps with grants from the GGLDC to support the

Economic Development Program as well as property management transfers from
GGLDC’s MedTech Centre.

« GGLDC’s Strategic Investment Analysis assumes $300k for 2027 support of the overall
Economic Development Program. GGLDC Board approval and commitment pending.
+ Continuous increases in compliance requirements by New York State.

+ Significant increases in the complexity of our business — GCEDC, GGLDC, GAB LLC, GCFC
& the STAMP Project. In 2021, formed Water and Sewer Works Transportation Corps.



Operations - Continued

+ Expenditure Assumptions:
+ Base employee wages — Includes 3% increase and an additional placeholder.

« Employer contribution to NYS Retirement System projected at the following
percentages of wages for the Dec. 2026 invoice.

%21.1% for Tier 4
+18.1% for Tier 5
+13.6% for Tier 6

+ An increase of 16.69% to the premium for our current health insurance plan has been
included. The Notice of Proposed Premium Rate Change letter that was received
reflects this level of an increase. This is Univera Healthcare’s requested premium rate
change. This request is an average and the actual rate increase may be less or slightly
higher. Currently, all 7 full-time employees are participating in the GCEDC’s group
health insurance plan. A placeholder has been included for the addition of an
Operations Assistant. The GCEDC is currently funding 100% of the subscriber only
level, or 80% of the premium costs for higher levels of coverage.

« Allowed for a 6% increase in insurance premiums for all current policies, with the
exception of Directors & Officers where a 30% increase was included (budgeted amounts

are rounded up).



< No active loans.

< Funds were deemed de-federalized in 2009.

A portion of these funds were committed to support a NYS DEC cash reserve requirement
related to a Part 182 Permit (STAMP).

+The balance of these funds were previously borrowed internally to cover STAMP
development costs. The amount due from the STAMP Fund will not be repaid. An interfund
transfer was recorded in 2026. This fund will be closed out in the future.

< Cash Balance @ 6/30/26 = SO
+ Cash Due From Other Funds @ 6/30/26 = SO
+ Loans Receivable Balance @ 6/30/26 = SO
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Real Estate Development &
Management

+ Parks owned by GCEDC:
+ Apple Tree Acres (Bergen)
+ Oatka Hills (LeRoy)
+ LeRoy Food & Tech Park (LeRoy)
< STAMP (Alabama) — Accounted for in a separate fund dedicated to this project.

# PILOT Increment Financing (PIF) payments:

« Genesee County Legislature, Town of Pembroke and Pembroke School District
committed funds to support expansion of the Corfu Wastewater Treatment Plant
(through 2035).

<+ No land sales included in budget — conservative.

« Full sales efforts continue for all parks.
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STAMP

+ Base operating activity for STAMP has been included (insurance, utilities, maintenance,
special district fees).

< Any project activity at STAMP and corresponding investment of fee and land sale revenue
will be presented as an overlay on a case by case basis.

< The projected balances of the $33M, $8M and $56M Empire State Development grants
have been included as grant revenue and grant expense.

«+Empire Pipeline CBA payments support development at STAMP (pays debt service to the
County).




Workforce Development

+ A portion of the cash on hand in the Workforce Development Fund is anticipated to be
spent in 2026 toward Workforce Development Initiatives, funding a Workforce Development
Consultant.

+Genesee County has committed $25,000 towards workforce development initiatives
annually since 2022. This is anticipated to continue through 2027.



GAIN! Loan Fund

« In 2016, the GCEDC entered into an agreement whereby the GCEDC is acting as a sub-
recipient to the Genesee/Finger Lakes Regional Planning Council (G/FLRPC) for a portion of a
$3,000,000 ESD grant. Under the agreement with G/FLRPC, the GCEDC is authorized to
administer a GAIN! Loan Fund for the purpose of lending funds to eligible agricultural
businesses in Genesee County.

<4 loans currently active.

+Cash Balance @ 6/30/26 = $385,651
+Loan Receivable Balance @ 6/30/26 = $123,641



Batavia Pathway to Prosperity Fund

+ The Batavia Pathway to Prosperity Capital and Reinvestment Fund (BP2) intermunicipal agreement was
put into place in 2016 between the City of Batavia, Genesee County, the Batavia City School District, the
Batavia Development Corporation and the GCEDC.

+ The fund is capitalized by a portion of City PILOT payments, County PILOT payments and School PILOT
payments on projects between 2016 and 12/31/25 that utilize a PILOT agreement within the City of
Batavia.

< The BP2 funds will be used for infrastructure improvements for future economic and brownfield
redevelopment investments targeted within the City’s designated BOA.

«+The agreement terminated at 12/31/25. No new projects will contribute into this fund. Those projects
that were approved between 2016 and 12/31/25 will continue to contribute for the life of their PILOTs.

+0ne funding commitment was approved in 2026 supporting mall redevelopment by the Batavia
Development Corp.

+ Projected 2027 deposits into this fund include 50% of all PILOT payments made by 12 companies located
in the City of Batavia.
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Batavia Home Fund

+ The Batavia Home Fund was created to address shared housing goals and establish
methods to fund beneficial activities to enhance the area’s housing stock, including
investments to rehabilitate vacant and blighted buildings as well as the conversion of rental
properties into single-family homes.

«Seed funding for the fund was provided in 2023 through a grant of $100,000 from the
Genesee Gateway Local Development Corporation.

«»Three grants have been awarded and disbursed to date.

+MedTech Landing committed to annual contributions of $50,000 to the Batavia Home Fund
beginning in 2026, through 2045.
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GCEDC

Lezlie Farrell - Finance & Operations
Audit & Finance Committee Report
September 3, 2026

Bellwether Advisors, LLC Consulting Contract Extension
Discussion:

The GCEDC currently maintains an agreement with Bellwether Advisors, LLC, to assist with information requested by
New York State related to completion of the $56 million grant and associated MWBE requirements. The original
contract with Bellwether Advisors, LLC, which was approved in 2024, included a not-to-exceed amount of $5,000. This
was intended to evaluate the firm’s services, as this type of service had not been utilized previously. Based on
satisfactory performance and progress, the board approved an additional not-to-exceed amount of $15,000 in January
2026 to continue these services. An additional not-to-exceed amount of $5,000 was approved in May 2026.

A draft waiver request has been submitted to ESD/NYS staff for review. We should be able to submit the final waiver
request very soon. Additional services from Bellwether Advisors, LLC will be necessary to finalize and submit the
request, along with potential for follow-up inquiries and revisions from ESD/NYS. To ensure successful completion of
the waiver process and provide for any necessary post-submission support, staff is requesting an additional not-to
exceed amount of $5,000. Staff would also like the flexibility to consult with Bellwether on other MWBE matters
through year-end.

Fund Commitment: $5,000 - Professional Services Budget.

Action Requested: Recommend approval of an additional not-to-exceed amount of $5,000 for services provided by
Beliwether Advisors, LLC.
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Topsoil request
Discussion: Lamb Farms is working on completing a bunk expansion at their heifer farm and
need 3,400 cubic yards and asked if the GCEDC could provide them with that from the stockpile

at the STAMP site. They need some topsoil for the vegetative treatment area.

They are aware of the permitting restrictions regarding soil relocation, but wanted to note that
they hold a SPDES permit for this construction.

Fund Commitment: None.

Committee Action request: Recommend approval of allowing Lamb Farms to utilize 3,400
cy of topsoil for their project.
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Moving of forcemain pipe and appurtances
Discussion: The GCEDC owns pipe and appurtances that was to be used in the force main to
Orleans County. That material is currently being stored at a lot that Highlander Construction is

renting. We are looking to move the pipe to a storage lot at the Ag Park. The original quote
included in their contract was to move it to STAMP.

Fund Commitment: $24,580.64.

Committee Action request: Recommend approval of the proposal.



HIGHLANDER CONSTRUCTION INC.

5774 KESTER RD MEMPHIS, N.Y. 13112-9775
VOICE (315)689-9661 FAX (315)689-6590

Date: 8/25/26
Project: STAMP Force Main Contract B
Description of Work Performed:

Extra Work Order- #14

Additional cost to move materials from Highlander Storage Area to new Ag-Park location
Total of 19 loads of material to be moved. Additional one hour per each load for trucking and

{abor.

LABOR HOURS | RATE AMOUNT EQUIPMENT HOURS RATE AMOUNT
Foreman 19.00 $94 41 $1,793.79|Crew Truck 19.00 $56.80 $1,079.20
A-Operator 19.00 $94.41 $1,793.79|Cat 926 Loader 19.00 $95.16 $1,808.04
A-Operator 19.00 $94.41 $1,793.79|Cat 926 Loader 19.00 $95.16 $1,808.04
Laborer 19.00] $61.53 $1,169.07
Laborer 19.00 $61.53 $1,169.07

Insurance 29.92% 7719.51 $2,309.68
TOTAL LABOR $10,029.19

MATERIALS UNIT PRICE AMOUNT TOTAL EQUIPMENT $4,695.28

MISCELLANEOUS

Trucking 19.00} $175.00 $3,325.00

Trucking 19.00| $175.00 $3,325.00

Total $6,650.00

LABOR $10,029.19 $10,029.19

EQUIPMENT $4,695.28 $4,695.28

MATERIAL $0.00 $0.00

MISCELLANEOUS $6,650.00 $6,650.00

SUB-TOTAL $21,374.47 $21,374.47

Overhead & Profit 15% $3,206.17 $3,206.17

TOTAL $24,580.64 $24,580.64

MATERIAL $0.00| TOTAL WORK ORDER $24,580.64 $24,580.64
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GCEDC
STAMP Committee Report
September 2, 2026

Phillips Lytle as Special Counsel

At the August 6™ board meeting, the board approved the engagement of Phillips Lytle as Special
Counsel in connection with the recent litigation filed by the Sierra Club, the Tonawanda Seneca
Nation and Leeann Mullen with an initial authorization not to exceed $10,000. Since that
meeting, the GCEDC has been formally served with the litigation.

GCEDC’s D&O insurance carrier has denied coverage. Phillips Lytle has responded with an

appeal and we are currently awaiting the carrier’s response.

Staff recommends that the board discuss and approve of one of the following options. Both
options include the initial $10,000 previously authorized:

1) Approve a total authorization of up to $75,000 for legal expenses to cover the insurance
deductible, or

2) Approve a total authorization of up to $120,000 for legal expenses should GCEDC
proceed without insurance coverage.



[mal

Via E-Mail ~ August 27, 2026
Personal and Confidential

Mark A. Masse

President and CEO

Genesee County Economic Development Center
99 MedTech Drive, Suite 106

Batavia, NY 14020

Re: Proposed Engagement Letter for IZA Litigation

Dear Mark:

Thank you very much for the opportunity to continue to assist the Genesee County
Economic Development Center (and its affiliates) with the STAMP Project. The
purpose of this letter is to supplement our existing engagements with an additional
scope of work. This supplement describes generally work relating to the defense of
litigation filed by the Sierra Club, the Tonawanda Seneca Nation and Leeann Mullen
challenging the validity of the STAMP Technology Zoning District created by the
Town of Alabama in 2012. The proposed scope of representation is set forth on the
attached "Proposed Scope of Work". Upon receipt of your approval, we will bill you
on a monthly basis for such work as fees and disbursements are incurred, consistent
with our existing engagements.

ATTORNEYS AT LAW

MATTHEWIJA FITZGERALD PARTNER DIRECT 716 847 5402 MFITZGERALD@PHILLIPSLYTLE.COM

ONE CANALSIDE 125 MAIN STREET BUFFALO, NEW YORK 14203-2887 PHONE (716) 847-8400 FAX (716) 852-6100 [ PHILLIPSLYTLE.COM
MEW YORK: ALBANY, BUFFALO, CHAUTAUQUA, GARDEN CITY, NEW YORK, ROCHESTER | CHICAGO, IL | WASHINGTON, DC | CANADA: WATERLOO REGION
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IrEll

Mark A. Masse August 27, 2026
Page 2

If you are in agreement with the foregoing, please confirm the same by signing and
returning a copy of this letter to me.

Of course, if you have any questions, please let me know.

Thanks again.

Very truly yours,

Phillips Lytle LLP

By Matthew J. Fix; 2ger ald /s/

Matthew ]J. Fitzgerald
MJF

Doc #13602529.1
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Mark A. Masse August 27, 2026
Page 3

Genesee County Economic Development Center has reviewed and agreed to the
above terms of engagement of Phillips Lytle LLP for the purposes and to the extent

described in this letter.

Genesee County Economic Development Center

By

Mark A. Masse, President and CEO

Date
Doc #13602529.1

AN
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Mark A. Masse August 27, 2026
Page 4

STAMP Project - 8/27/26 Phi]ligs Lytle Engagement Letter
o

Proposed Scope of Work for Litigation Defense

1. OnJuly 13, 2026, the Sierra Club, the Tonawanda Seneca Nation and Leeann Mullen filed an
action in State Supreme Court challenging the validity of the creation of the STAMP
Technology Zoning District created by the Town of Alabama in 2012 on various grounds.
The litigation appears to stem from the Plaintiff’s opposition to the proposed Stream U.S.
Data Centers, LLC, (“Stream”) project - a collateral attack on the underlying zoning for
STAMP. Atits August 6, 2026 Board Meeting, GCEDC appointed Phillips Lytle special
counsel in this litigation for preliminary work in an amount not to exceed $10,000.

Since that time, GCEDC has been formally served with the Complaint and supporting
documentation and Phillips Lytle has reviewed the papers and developed initial approaches
to defend the validity of the STAMP Technology Zoning District. Phillips Lytle will now
prepare responsive papers to the lawsuit and appear in State Supreme Court to represent
the GCEDC’s interests pending a final determination on the validity of the claims brought.

Est. Additional Legal Fees: $80,000.00 - $120,000.00 (inclusive of the initial $10,000 allocation).

Doc #13602529.1
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