





















































AGREEMENT BETWEEN
GENESEE COUNTY ECONOMIC DEVELOPMENT CENTER

AND
COUNTY OF GENESEE
FOR 2026
THIS AGREEMENT made effective the day of ,20

by and between the COUNTY OF GENESEE, a municipal corporation organized and existing un-
der and by virtue of the laws of the State of New York and having its principal office at 15 Main
Street, Batavia, New York, 14020, (hereinafter “County”), and the GENESEE COUNTY
ECONOMIC DEVELOPMENT CENTER, organized pursuant to Section 895-3 of the General
Municipal law, with its principal office located at 99 MedTech Drive, Suite 106, Batavia, New York,
14020 (hereinafter “GCEDC”).

WHEREAS, it is in the best interest of the County that the many advantages of Genesee
County be promoted to those who may be interested in establishing, maintaining or expanding busi-
ness and industry in the County of Genesee, in order to create new employment opportunities and to
maintain a healthy economy and,

WHEREAS, equally as important is the ability to retain within the County the employment
already located there and,

WHEREAS, the GCEDC is organized for the purpose of promoting and encouraging eco-
nomic development within the County and,

WHEREAS, the Genesee County Legislature and the Genesee County Economic Develop-
ment Center are desirous of consummating a partnership agreement for continuing an energetic and
continuing program of promoting industrial and economic development and enhancing the economic

climate of Genesee County and,




WHEREAS, the purpose of this Agreement is to carry out in a legal and proper manner the

provisions of Section 852 of the General Municipal Law of the State of New York, which Section

does authorize the County to appropriate funds for the purpose of encouraging industrial develop-

ment within the County.

NOW, THEREFORE, in consideration of the agreements and promises herein contained the

parties hereto do hereby agree as follows:

1.

The GCEDC agrees that it will continue to employ a professional staff which will maintain a
continuing program of identifying, locating and contacting business and industrial prospects
who may be interested in establishing or expanding their business, manufacturing and/or in-
dustrial facilities within the County of Genesee and in connection therewith the GCEDC
agrees that it will maintain up-to-date factual data on all aspects of the County of Genesee for
use in promoting the advantages of the County.

The GCEDC will, through its professional staff, conduct an ongoing local business and in-
dustry expansion and retention program. As part of this program, the GCEDC will maintain
close and frequent contact and communication with local businesses including industrial
firms.

The GCEDC will assist prospective business and industrial employers in packaging financial
assistance from a variety of public and private sources as appropriate for the construction of
new or expanded facilities which will result in additional employment opportunities for resi-
dents of Genesee County.

The GCEDC will keep the County informed of its operations through the County Legisla-
ture’s representative member of the GCEDC, by means of joint meetings which either party
might request and through the submission of its proposed annual budget and annual report as
set forth more particularly in Paragraph 7 herein.

The GCEDC will, through its professional staff, coordinate with the Director of the Genesee
County Planning Department in implementing this program of economic development, par-
ticularly as it relates to a Land Use Plan which has been developed for Genesee County.

In full payment for the services to be performed by GCEDC as set forth herein, the County
hereby agrees to pay and GCEDC hereby agrees to accept from the County, the sum of Two
Hundred Thirty-Three Thousand Five Hundred and Thirteen Dollars ($233,513.00), plus an
additional sum of Twenty-five Thousand dollars ($25,000.00) to be used only for Admin-
istration of a workforce development program, which are currently the amounts designated to
be paid to GCEDC in the County’s 2026 budget.



10.

11.

12.

13.

14.

Said payments will be made to the GCEDC upon submission of vouchers by the GCEDC in
the form required by the County monthly in equal amounts.

Notwithstanding the total amount due to GCEDC as set forth above that was budgeted by the
County, the County shall have the right in its sole discretion, upon twenty-one days (21) prior
written notice to GCEDC, to be delivered by first class postal mail and/or electronic mail, to
prospectively increase or decrease any or all of the monthly payments due and owing; pro-
vided however, that no such financial revisions shall be effective retroactively for any
amounts already paid by the County to GCEDC.

It is intended by both GCEDC and the County that the GCEDC’s status shall be that of an
independent contractor, and that nothing in this Agreement shall be construed to create an
employer/employee relationship between GCEDC and the County.

GCEDC, in accordance with its status as an independent contractor, covenants and agrees
that it will conduct itself consistent with such status, that it will neither hold itself out as, nor
claim to be, an officer or employee of the County by reason hereof, and that GCEDC will
not, by reason hereof, make any claim, demand or application to or for any right or privilege
applicable to any officer or employee of the County including, but not limited to worker’s
compensation coverage, unemployment insurance benefits, social security coverage or re-
tirement membership or credit; and GCEDC will be completely legally responsible for all of
its employees.

If the Internal Revenue Service or any other governmental agency questions or challenges the
GCEDC’s independent contractor status, then it is agreed that both the County and GCEDC
shall have the right to participate in any conference, discussion, or negotiation with the gov-
ernmental agency, irrespective of with whom, or by whom, such discussion or negotiations
are initiated.

GCEDC shall perform all of its duties and services as set forth in this Agreement in compli-
ance with all applicable federal, state and local laws, rules and regulations.

GCEDC hereby agrees to indemnify, defend and hold harmless the County from and against
all claims, losses, costs and damages (hereinafter collectively “Claims™) arising out of any
activities of GCEDC pursuant to the terms and conditions of this Agreement, including the
cost of settling and defending any actions brought against the County. Each party shall pro-
vide the other party with timely notice of any Claims received and shall fully cooperate with
each other to defend the same.

This Agreement and any transactions between the parties hereunder shall be governed by,
construed and interpreted in accordance with the laws of the State of New York.



15. There are no other agreements or understandings, either oral or written, between the parties
affecting this Agreement. No changes, additions or deletions of any portions of this Agree-
ment shall be valid or binding upon the parties hereto, unless approved in writing by the par-
ties.

16. The term of this Agreement shall commence on January 1, 2026 and will end on Decem-
ber 31, 2026.

17. The GCEDC agrees to submit to the County its Proposed Annual Budget for the year 2027
not later than September 1, 2026.
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RESOLUTION NO. 570 CONTRACT RENEWAL-GENESEE COUNTY
ECONOMIC DEVELOPMENT CENTER (GCEDC)-
APPROVAL OF

Legislator Clattenburg offered the following resolution:

WHEREAS, the Committee on Ways and Means has reviewed the proposed contract for 2026
between the County of Genesee and the Genesee County Economic Development Center
(GCEDC) and does recommend approval at this time. Now, therefore, be it

RESOLVED, that the Chair of the Genesee County Legislature be and hereby is authorized and
directed to execute a contract with the Genesee County Economic Development Center (GCEDC)
having an office at 99 MedTech Drive, Batavia, New York for a period beginning January 1, 2026
through December 31, 2026 and be it further

RESOLVED, that the sum of $233,513 shall be paid in regular installments, pursuant to the
Agreement, upon submission by the Agency of vouchers in proper form. An additional $25,000
for workforce training program administration will be paid upon submission by the Agency of
vouchers in proper form.

Budget Impact: 2022 to 2026 = $233,513 + $25,000 workforce training program administration
2019 to 2021 = $233,513
2018 = §$193,513
2017=$193,513 ~ 10% reduction in funding or $21,501 less
2016=%215,014
2015=$215,014
2014=$215,014
2013=$215,014
2012 = $215,014; 5% reduction in funding or $11,317 less
2011 = $226,330; 15% reduction in funding or $29,942 less
2010 = $266,271; 5% reduction in funding or $14,014 less
2009 to 2006 funding = $280,285
2005 to 2003 = $275,285

Legislator Maha seconded the resolution which was adopted by 200 votes.

State of New York
County of Genesee
I hereby certify that the foregoing is a true and correct transcript of a resolution duly adopted
by the Genesge County Legislature on the 10® day of December 2025. Dated, Batavia, New York.
./ 2, Degember11,2025
- ol ? 4
/ QL" ¢ %?W,L/_
Clerk of the Genesee Cowey—lfgﬁlature
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GCEDC Audit & Finance
Jim Krencik, Senior Director, Marketing & Communications
January 13, 2026

New York State Economic Development Council Sponsorship

Discussion: The GCEDC participates in multiple New York State Economic Development Council
(NYSEDC) events and delegations, including NYSEDC conferences and NYSEDC-led delegations
and programs at business development events.

The GCEDC'’s expenses related to these events are anticipated to not exceed $10,000 in 2026.

e NYSEDC Economic Development Conference (February): $1,500 (Bronze Sponsorship)
e NYSEDC Annual Meeting (May): $1,500 (Bronze Sponsorship)

e Semicon West (October): $5,000 (eligible for 50% reimbursement by National Grid)

¢ NYSEDC-led events at other business development events: $2,000

Sponsorship of these events provides both GCEDC staff with technical information and the latest
best practices; and a sizable presence at events that directly lead to business development
engagements and project wins.

These expenses are anticipated in the GCEDC marketing budget, as well as the requested National
Grid grant.

Board Action Request: Approval to expend up to $10,000 for NYSEDC programs in 2026.



GCEDC
Audit & Finance Committee Meeting Report

3f. Shared services agreement with Erie County Industrial Development Agency

Discussion: The GCEDC has a shared services agreement with Erie County Industrial Development Agency (ECIDA) for
on call IT support services. The GCEDC had this agreement since 2016 and has been very pleased with the service and
response time to our issues. We would like to continue this agreement in 2026. The agreement is at an hourly rate of
$100 (2025 rate was $95). They also provide anti-virus software ($720 annually), CRM Hosting ($2,200 annually) and
any version upgrade would be $500 each occurrence as required. Since 2016 there was one $10 per hour increase in
the hourly rate (2022) and then a S5 increase in the hourly rate this year. All other amounts have remained the same as
last year.

The following amounts were included in the 2026 budget:
Professional Services - $5,000 ECIDA IT hourly support
Dues & Subscriptions - $750 antivirus software, $2,700 ECIDA CRM Hosting and potential upgrades

Fund commitment: Not to exceed $5,000 as included in the Professional Services, and $3,420 as included in Dues &
Subscriptions line items of the 2026 budget.

Committee action request: Recommend approval of not to exceed $8,420 for on call IT support services, website
hosting, anti-virus software, CRM hosting and upgrades with ECIDA for 2026.





















Lobbyist proposal

Discussion: The GCEDC has utilized Ostroff Associates as its lobby firm in Albany with Andrew Kennedy being our
point of contact. They have prepared a summary of the activity in 2025 and will make a presentation to the Board at
our meeting. The agreement in 2025 was that they were on a month-to-month basis with a 30-day notice for
termination. We would like to have the Board approve this proposal at $5,000 per month through December 2026.

The GCEDC will still have a 30-day cancellation notice.

Fund commitment: $60,000 from the government relations budget line item.

Committee action request: Recommend approval of the proposal to the full Board.

® Page 2

35



Land sale for Apple Tree Acres parcels

Discussion: GE Bergen had a PSA for a parcel at Apple Tree Acres Corporate Park that they
closed on in order to construct the new facility for Oxbo. In the fourth amendment to the
PSA the following language was added:

Buyer’s Option Property. Seller is the owner of approximately 1.83 acres of unimproved land
adjacent to the Property, and known as tax account numbers _18268913.-1-61.12 and 18268913.-
1-58.22 (the “Option Property”). In consideration of TEN THOUSAND AND 00/100 DOLLARS
($10,000.00) (the “Option Payment”) payable at the Closing of the Property, Seller agrees to grant
an exclusive option to Buyer (“Buyer’s Option”) for Seller to sell and Buyer to purchase the Option
Property in accordance with this Section. Buyer’s Option shall survive Closing and remain effective
from the date of Closing until the date that is three (3) years from the date of Closing (the “Option
Period”). The terms and conditions of the Buyer’s Option shall be as follows:

The Purchase Price for Option Property shall be Ten and No Dollars ($10.00).

GE Bergen did not make the deposit at the closing of the Property, but has now reached out
looking to acquire and close on the two parcels.

Fund Commitment: None.

Committee Action Request: Recommend approval of sale of two parcels listed above for
$10,000 and to use Del Plato Casey Law firm to complete the closing.
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Agreement for the payment of project evaluation expenses

Discussion: Project Double Reed and the GCEDC are looking to enter into an agreement to cover
the costs incurred by the GCEDC in regard to their project reviews.

Fund Commitment: None.

Committee Action Request: Recommend approval of the draft agreement for the payment of
project evaluation expenses attached.




AGREEMENT FOR THE PAYMENT OF
PROJECT EVALUATION EXPENSES

This Agreement for the Payment of Project Evaluation Expenses (“ Agreement”), dated
January __, 2026 (“Effective Date”) by and between the Genesee County Industrial
Development Agency d/b/a Genesee County Economic Development Center, a New
York public benefit corporation, having an office at 99 MedTech Drive, Batavia, New
York 14020-3141 (“GCEDC”) and Stream U.S. Data Centers, LLC, a Texas limited
liability company, with an address of 2001 Ross Avenue, Suite 400, Dallas, Texas 75201
(the “Applicant”).

WHEREAS, by letter dated December 12, 2025, Applicant applied to the GCEDC for
approval of the sale of land and for certain financial incentives for the construction and
operation of a data center and related facilities in the Western New York Science
Technology and Advanced Manufacturing Park (“STAMP”) (the “Project”); and

WHEREAS, the GCEDC has indicated its intent to be established as Lead Agency under
the State Environmental Quality Review Act (“SEQRA”) for the review of the Project’s
potential environmental impacts; and

WHEREAS, pursuant to that certain Hold Harmless Agreement and Acknowledgment
thereof dated 2026 (“Hold Harmless”), Applicant is obligated to pay costs
including, without limitation any and all GCEDC’s costs in reviewing the Project; and

WHEREAS, the Applicant and the GCEDC wish to enter into an agreement to
reimburse the GCEDC for its out-of-pocket expenses in reviewing and considering
Applicant’s Project; and

WHEREAS, the GCEDC has retained as its SEQRA /land use counsel Phillips Lytle LLP,
as its real estate counsel Harris Beach PLLC, as engineering and planning experts CPL,
as its environmental experts CC Environment, and intends to obtain further third-party
expertise (collectively, the “Consultants”) to assist in the GCEDC’s review of this
Project, and

WHEREAS, as a result of the GCEDC’s retainer of Consultants to assist it in the review
and consideration of the Project, Consultants will be billing the GCEDC on a time and
material basis for such services; and

WHEREAS, Applicant and GCEDC previously entered into a separate Hold Harmless
Agreement (“Prior Hold Harmless”) and Agreement for the Payment of Project
Evaluation Expenses, executed by Applicant on November 25, 2024 (“Prior
Agreement”), regarding the review of a prior iteration of the Project (“Prior Project”)
which Applicant is no longer pursuing; and
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WHEREAS, the obligations of this Agreement do not supersede the Applicant’s
obligations and expenses incurred under the Prior Hold Harmless and Prior
Agreement, which remain in full force and effect as to all expenses incurred thereunder
for GCEDC's review of the Prior Project.

NOW, THEREFORE, in consideration of the mutual promises herein, the GCEDC and
Applicant agree that the terms and conditions of this Agreement are the following:

1.

Applicant shall reimburse the GCEDC, for its documented, invoiced out-of-
pocket Consultants” fees incurred in connection with the review of the
Project, including all expenses incurred in the review of the Project up to and
through the Effective Date of this Agreement.

Applicant shall remit an amount equal to One Hundred Thousand Dollars
($150,000.00) to the GCEDC within thirty (30) days of the execution of this
Agreement. Upon receipt of funds from Applicant, the GCEDC shall hold the
Applicant’s funds in escrow and recorded into a general ledger account
entitled “Project Double Reed Consultants” (the “Escrow”). The funds held
in the Escrow are to be used solely to pay Consultants’ fees incurred in the
review of the Project.

If the balance of the Escrow falls below Fifteen Thousand Dollars ($15,000.00),
then GCEDC shall notify Applicant of the amount remaining in the Escrow
and, subject to the reasonable approval of the Applicant, Applicant shall
deposit an additional Fifty Thousand Dollars ($50,000.00) with the GCEDC to
be deposited into the Escrow. In the event Applicant fails to replenish the
account within a reasonable amount of time after being notified, then the
GCEDC may direct the Consultants to cease all work on the Project until such
payment is received from Applicant.

The Consultants invoices will be submitted to the GCEDC President and
Chief Executive Officer, which will review the invoices. Upon approval by
the GCEDC President and Chief Executive Officer, the GCEDC is authorized
and directed to disburse funds from the Escrow. Copies of all Consultant
invoices shall be provided to Applicant, provided, however that invoices
relating to legal services shall be redacted in the sole discretion of GCEDC.

Applicant acknowledges that any Consultant retained by the GCEDC to assist
on the matter contemplated in this Agreement work for the GCEDC and do
not have any obligation or fiduciary relationship to the Applicant.



10.

Upon completion of all the GCEDC's responsibilities with respect to the
review of the Project, any monies remaining in the Escrow, after payment of
all outstanding costs, fees and expenses, shall be returned to the Applicant
with thirty (30) business days of completion of the Project review.

Upon request by the Applicant, no more frequently than once every two (2)
months, the GCEDC shall render an accounting of all monies received and
expended in connection with the Escrow and an estimate of all costs, fees and
expenses to be expended in the next two months.

Nothing herein shall be construed either to limit Applicant’s obligations
pursuant to the Hold Harmless or to limit GCEDC’s rights thereunder.

This Agreement shall be governed by and construed under the laws of the
State of New York applicable to contracts made and to be performed in such
sate and without reference to conflicts of law (other than Sections 5-1401 and
5-1402 of the New York General Obligations Law).

This Agreement may be executed in any number of counterparts, each of
which will be deemed an original, but all of which together will constitute
one and the same instrument. Any facsimile or portable document format
(.pdf) copies hereof or signature hereon will, for all purposes, be deemed
originals.

IN WITNESS WHEREQOF, the Parties have each caused this Agreement to be executed
by their respective duly authorized representatives, with the intention that it be
effective as of the Effective Date.

Date

Genesee County Industrial Development
Agency d/b/a Genesee County Economic
Development Center

By:

Name:
Its:

Stream U.S. Data Centers, LLC

By:




Date

Name:
Its:




ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF )
On this , day of in the year 2026, before me personally appeared

personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed in the
within instrument and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) ss.:
COUNTY OF
On this day of in the year 2026, before me personally appeared

personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed in the within
instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or the person upon behalf of which
the individual acted, executed the instrument.

Notary Public



Consulting contracts for project evaluation

Discussion: The GCEDC has received a SEQR application from Project Double Reed. The GCEDC
has to engage with consultants to assist in reviewing and providing comments on that
application.

Fund Commitment:

1. CCEnvironment and Planning $4,600
2. CPL $25,000

3. Philips Lytle $120,400

These costs will be covered under the agreement for the payment of project evaluation
expenses.

Committee Action Request: Recommend approval of the contracts for the consultants to
perform the project evaluation to be reimbursed by the applicant.

%\












STAMP Stream Data Center SEQR Review Page 2

Assumptions
The proposed schedule and fee for this project are based on the following assumptions:

1. The Client and the project team will provide appropriate, timely access to contacts and
information and provide requested feedback necessary to complete the scope of services as
scheduled.

2. All parties will make every effort to ensure timely answers to questions as related to the scope of
services and progress.

3. All parties will inform each other immediately of any unforeseen changes, new developments, or
other issues that affect and influence this project so necessary adjustments can be made.

4. Adjustments to the total fee based on unforeseen circumstances, an adjusted timeline, or
additional services outside the stated scope will require negotiation and written consent of both
parties.

ACCEPTANCE

If this proposal meets with your approval, please countersign below and return one copy for our records.
If you have any questions, please contact me. We appreciate the opportunity to provide these services
toward the continued development of STAMP.

Sincerely,

K Homensy

Katlyn Hojnacki, Senior Ecologist
CC Environment & Planning

AUTHORIZATION
CC Environment & Planning is hereby authorized by Genesee County Economic Development Center to
proceed with the services described herein in accordance with the terms and conditions proposed herein.

Genesee County Economic Development Center Date

PAYMENT ACCOUNT SETUP INFORMATION
Please complete the following Accounts Payables contact information for invoice submittals.

Contact Name/Title: Contact Phone:

Email Address: CcC:

Additional Submittal Information:

CC Environment & Planning















Cost Reimbursement Agreement with NYPA

Discussion: The GCEDC has previously signed a Cost Reimbursement Agreement (CRA) with NYPA
for the review of the design and engineering for the substation at the STAMP site.

Fund commitment: Additional $1,000,000 included in the $56 million.

Committee action request: Recommend approval to fund the CRA for an additional $1,000,000.
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Change order from O’Connell for substation construction

Discussion: The GCEDC has a contract with O’Connell Electric for construction of the substation
at STAMP. They have submitted a change order to cover design changes related to National Grid’s
telecom requirements. This increase of $159,370 will be taken out of the $1,000,000 contingency
line item in the original contract so there is no overall increase to the contract amount.

Fund Commitment: None as it is covered under the contingency line item of the original
contract.

Committee Action request: Recommend approval of the change order.
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NG Telecom Change Order (Engineering

Only)

Black and Veatch $ 138,159

OCE Management $ 6,723

OCE Markup $ 14,488

Total $ 159,370
Sincerely,

Tom Sweeney
Project Manager / Estimator
585.370.5459

Thomas.sweeney@oconnellelectric.com

O’Connell Electric Company, Inc.
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