

















Agreement for the payment of project evaluation expenses

Discussion: Project Double Reed and the GCEDC are looking to enter into an agreement to cover
the costs incurred by the GCEDC in regard to their project reviews.

Fund Commitment: None.

Committee Action Request: Recommend approval of the draft agreement for the payment of
project evaluation expenses attached.
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AGREEMENT FOR THE PAYMENT OF
PROJECT EVALUATION EXPENSES

This Agreement for the Payment of Project Evaluation Expenses (“Agreement”), dated
January ____, 2026 (“Effective Date”) by and between the Genesee County Industrial
Development Agency d/b/a Genesee County Economic Development Center, a New
York public benefit corporation, having an office at 99 MedTech Drive, Batavia, New
York 14020-3141 (“GCEDC") and Stream U.S. Data Centers, LLC, a Texas limited
liability company, with an address of 2001 Ross Avenue, Suite 400 Dallas, Texas 75201

(the “Applicant”).

WHEREAS, by letter dated December 12, 2025, Applicant applied to the GCEDC for
approval of the sale of land and for certain financial incentives for the construction and
operation of a data center and related facilities in the Western New York Science

- Technology and Advanced Manufacturing Park (“STAMP”) (the “Project”); and

WHEREAS, the GCEDC has indicated its intent to be established as Lead Agency under
the State Environmental Quality Review Act (“SEQRA”) for the review of the Project’s
potential environmental impacts; and

WHEREAS, pursuant to that certain Hold Harmless Agreement and Acknowledgment
thereof dated 2026 (“Hold Harmless”), Applicant is obligated to pay costs
including, without limitation any and all GCEDC's costs in reviewing the Project; and

WHEREAS, the Applicant and the GCEDC wish to enter into an agreement to
reimburse the GCEDC for its out-of-pocket expenses in reviewing and considering
Applicant’s Project; and

WI—IEREAS the GCEDC has retained as its SEQRA /land use counsel Phillips Lytle LLP,

as its real estate counsel Harris Beach PLLC, as engineering and planning experts CPL,
as its environmental experts CC Environment, and intends to obtain further third-party
expertise (collectively, the “Consultants”) to assist in the GCEDC's review of this
Project, and

WHEREAS, as a result of the GCEDC'’s retainer of Consultants to assist it in the review
and consideration of the Project, Consultants will be billing the GCEDC on a time and
material basis for such services; and

WHEREAS, Applicant and GCEDC previously entered into a separate Hold Harmless
Agreement (“Prior Hold Harmless”) and Agreement for the Payment of Project
Evaluation Expenses, executed by Applicant on November 25, 2024 (“Prior
Agreement”), regarding the review of a prior iteration of the Project (“Prior Project”)
which Applicant is no longer pursuing; and



WHEREAS, the obligations of this Agreement do not supersede the Applicant’s
obligations and expenses incurred under the Prior Hold Harmless and Prior
Agreement, which remain in full force and effect as to all expenses incurred thereunder
for GCEDC'’s review of the Prior Project.

NOW, THEREFORE, in consideration of the mutual promises herein, the GCEDC and
Applicant agree that the terms and conditions of this Agreement are the following:

1.

Applicant shall reimburse the GCEDC, for its documented, invoiced out-of-
pocket Consultants” fees incurred in connection with the review of the
Project, including all expenses incurred in the review of the Project up to and
through the Effective Date of this Agreement.

Applicant shall remit an amount equal to One Hundred Thousand Dollars
($150,000.00) to the GCEDC within thirty (30) days of the execution of this
Agreement. Upon receipt of funds from Applicant, the GCEDC shall hold the
Applicant’s funds in escrow and recorded into a general ledger account
entitled “Project Double Reed Consultants” (the “Escrow”). The funds held
in the Escrow are to be used solely to pay Consultants’ fees incurred in the
review of the Project.

If the balance of the Escrow falls below Fifteen Thousand Dollars ($15,000.00),
then GCEDC shall notify Applicant of the amount remaining in the Escrow
and, subject to the reasonable approval of the Applicant, Applicant shall
deposit an additional Fifty Thousand Dollars ($50,000.00) with the GCEDC to
be deposited into the Escrow. In the event Applicant fails to replenish the
account within a reasonable amount of time after being notified, then the
GCEDC may direct the Consultants to cease all work on the Project until such
payment is received from Applicant.

The Consultants invoices will be submitted to the GCEDC President and
Chief Executive Officer, which will review the invoices. Upon approval by
the GCEDC President and Chief Executive Officer, the GCEDC is authorized
and directed to disburse funds from the Escrow. Copies of all Consultant
invoices shall be provided to Applicant, provided, however that invoices
relating to legal services shall be redacted in the sole discretion of GCEDC.

Applicant acknowledges that any Consultant retained by the GCEDC to assist
on the matter contemplated in this Agreement work for the GCEDC and do
not have any obligation or fiduciary relationship to the Applicant.



10.

Upon completion of all the GCEDC's responsibilities with respect to the
review of the Project, any monies remaining in the Escrow, after payment of
all outstanding costs, fees and expenses, shall be returned to the Applicant
with thirty (30) business days of completion of the Project review.

Upon request by the Applicant, no more frequently than once every two (2)
months, the GCEDC shall render an accounting of all monies received and
expended in connection with the Escrow and an estimate of all costs, fees and
expenses to be expended in the next two months.

Nothing herein shall be construed either to limit Applicant’s obligations
pursuant to the Hold Harmless or to limit GCEDC's rights thereunder.

This Agreement shall be governed by and construed under the laws of the
State of New York applicable to coniracts made and to be performed in such
sate and without reference to conflicts of law (other than Sections 5-1401 and
5-1402 of the New York General Obligations Law).

This Agreement may be executed in any number of counterparts, each of
which will be deemed an original, but all of which together will constitute
one and the same instrument. Any facsimile or portable document format
(-pdf) copies hereof or signature hereon will, for all purposes, be deemed

originals.

IN WITNESS WHEREOF, the Parties have each caused this Agreement to be executed
by their respective duly authorized representatives, with the intention that it be
effective as of the Effective Date.

Date

Genesee County Industrial Development
Agency d/b/a Genesee County Economic
Development Center

By:

Name:
Its:

Stream U.S. Data Centers, LLC

By:




Date

Name:

Its:

\\



ACKNOWLEDGEMENT

STATE OF NEW YORK )
) ss.:
COUNTY OF )
On this , day of in the year 2026, before me personally appeared

personally known to me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed in the
within instrument and acknowledged to me that he executed the same in his capacity,
and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

Notary Public
STATE OF NEW YORK )
) s8.:
COUNTY OF
On this day of in the year 2026, before me personally appeared

personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed in the within
instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or the person upon behalf of which
the individual acted, executed the instrument.

Notary Public
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Consulting contracts for project evaluation

Discussion: The GCEDC has received a SEQR application from Project Double Reed. The GCEDC
has to engage with consultants to assist in reviewing and providing comments on that
application.

Fund Commitment:

1. CCEnvironment and Planning $4,600
2. CPL $25,000

3. Philips Lytle $120,400

These costs will be covered under the agreement for the payment of project evaluation

expenses.

Committee Action Request: Recommend approval of the contracts for the consultants to
perform the project evaluation to be reimbursed by the applicant.
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Assumptions
The proposed schedule and fee for this project are based on the following assumptions:

1. The Client and the project team will provide appropriate, timely access to contacts and
information and provide requested feedback necessary to complete the scope of services as
scheduled.

2. All parties will make every effort to ensure timely answers to questions as related to the scope of
services and progress.

3. All parties will inform each other immediately of any unforeseen changes, new developments, or
other issues that affect and influence this project so necessary adjustments can be made.

4. Adjustments to the total fee based on unforeseen circumstances, an adjusted timeline, or
additional services outside the stated scope will require negotiation and written consent of both

parties.

ACCEPTANCE
If this proposal meets with your approval, please countersign below and return one copy for our records.

if you have any questions, please contact me. We appreciate the opportunity to provide these services
toward the continued development of STAMP.

Sincerely,
%'.L HM’
Katlyn Hojnacki, Senior Ecologist

CC Environment & Planning

AUTHORIZATION
CC Environment & Planning is hereby authorized by Genesee County Economic Development Center to
proceed with the services described herein in accordance with the terms and conditions proposed herein.

Genesee County Economic Development Center Date

PAYMENT ACCOUNT SETUP INFORMATION
Please complete the following Accounts Payables contact information for invoice submittals.

Contact Name/Title: Contact Phone:

Email Address: CcC:

Additional Submittal Information:

CC Environment & Planning















Cost Reimbursement Agreement with NYPA

Discussion: The GCEDC has previously signed a Cost Reimbursement Agreement (CRA) with NYPA
for the review of the design and engineering for the substation at the STAMP site.

Fund commitment: Additional $1,000,000 included in the $56 million.

Committee action request: Recommend approval to fund the CRA for an additional $1,000,000.
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Change order from O’Connell for substation construction

Discussion: The GCEDC has a contract with O’Connell Efectric for construction of the substation
at STAMP. They have submitted a change order to cover design changes related to National Grid’s
telecom requirements. This increase of $159,370 will be taken out of the $1,000,000 contingency
line item in the original contract so there is no overall increase to the contract amount.

Fund Commitment: None as it is covered under the contingency line item of the original
contract.

Committee Action request: Recommend approval of the change order.
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NG Telecom Change Order (Engineering

Only)

Black and Veatch $ 138,159

OCE Management $ 6,723

OCE Markup $ 14,488

Total $ 159,370
Sincerely,

Tom Sweeney

Project Manager / Estimator

585.370.5459

Thomas.sweeney@oconnellelectric.com

0O’Connell Electric Company, inc.
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