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adopted
RESOLUTION
(Pineyard Acres, LLC Project)

A meeting of Genesee County Industrial Development Agency d/b/a Genesee County
Economic Development Center was convened on Thursday, October 7, 2010 at 4:00 p.m.

The following resolution was duly offered and seconded, to wit:
Resolution No. 10/2010 - 02

RESOLUTION AUTHORIZING THE GENESEE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY D/B/A GENESEE COUNTY ECONOMIC
DEVELOPMENT CENTER TO (i) UNDERTAKE A CERTAIN PROJECT (AS
MORE FULLY DESCRIBED BELOW) FOR THE BENEFIT OF PINEYARD
ACRES, LLC (THE "COMPANY"); (i) NEGOTIATE, EXECUTE AND
DELIVER A LEASE AGREEMENT, LEASEBACK AGREEMENT,
PAYMENT-IN-LIEU-OF-TAX AGREEMENT AND RELATED
DOCUMENTS; . (iii) PROVIDE FINANCIAL ASSISTANCE TO THE
COMPANY IN THE FORM OF (A) A SALES TAX EXEMPTION FOR
PURCHASES AND RENTALS RELATED TO THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF THE PROJECT, (B) A PARTIAL
REAL PROPERTY TAX ABATEMENT THROUGH A PAYMENT-IN-LIEU-
OF-TAX AGREEMENT, AND (C) A MORTGAGE RECORDING TAX
EXEMPTION FOR THE FINANCING RELATED TO THE PROJECT; AND
(iv) EXECUTE RELATED DOCUMENTS.

WHEREAS, by Title 1 of Article 18-A of the General Municipal Law of the State of
New York, as amended, and Chapter 565 of the Laws of 1970 of the State of New York, as
amended (hereinafter collectively called the "Act"), the GENESEE COUNTY INDUSTRIAL
DEVELOPMENT AGENCY d/b/a GENESEE COUNTY ECONOMIC DEVELOPMENT
CENTER (hereinafter called "Agency") was created with the authority and power to own, lease
and sell property for the purpose of, among other things, acquiring, constructing and equipping
civic, industrial, manufacturing and commercial facilities as authorized by the Act; and

WHEREAS, PINEYARD ACRES, LLC (the "Company") has submitted an application
(the "Application"), a copy of which is on file with the Agency, requesting the Agency's
assistance with respect to a certain project (the "Project") consisting of: (i) the acquisition by the
Agency of fee title to or a leasehold interest in certain property located at 6256 Clinton Street
Road, Town of Bergen, Genesee County, New York (the "Land") and the existing approximately
1,400 square-foot building located thereon (the "Existing Improvements"), (ii) the construction
on the Land of an approximately 4,200 square-foot addition to the Existing Improvements to be
used in furtherance of the expansion of the Company's industrial control systems business (the
"Improvements"), and (iii) the acquisition by the Company in and around the Improvements and
Existing Improvements of certain items of equipment and other tangible personal propetty (the
"Equipment" and, collectively with the Land and the Improvements, the "Facility™); and .
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WHEREAS, pursuant to Article 18-A of the General Municipal Law the Agency desires
to adopt a resolution describing the Project and the financial assistance that the Agency is
contemplating with respect to the Project; and

WHEREAS, it is contemplated that the Agency will (i) designate the Company as its
agent for the purpose of acquiring, constructing and equipping the Project pursuant to an agent
agreement (the "Agent Agreement"), (ii) negotiate and enter into a lease agreement (the "Lease
Agreement"), leaseback agreement (the "Leaseback Agreement"), payment-in-lieu-of-tax
agreement (the "PILOT Agreement") and related documents, with the Company, (iii) take title to
or a leasehold interest in the Land, the Improvements, the Existing Improvements, Equipment
and personal property constituting the Project (once the Lease Agreement, Leaseback Agreement
and PILOT Agreement have been negotiated), and (iv) provide financial assistance to the
Company in the form of (2) a sales and use tax exemption for purchases and rentals related to the
acquisition, construction and equipping of the Project, (b) a partial real property tax abatement
through the PILOT Agreement, and (c) a mortgage recording tax exemption for the financing
related to the Project; and

WHEREAS, the financial assistance provided to the Company by the Agency will not
exceed $100,000, therefore a public hearing need not be held by the Agency; and

. WHEREAS, the Company has submitted to the Agency a Short Environmental
Assessment Form (the "EAF") in compliance with Article 8 of the Environmental Conservation
Law and Regulations adopted pursuant thereto by the Department of Environmental
Conservation of the State (collectively, "SEQR") with respect to the Project, a copy of which is
attached hereto as Exhibit A. - ‘

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE GENESEE
COUNTY INDUSTRIAL DEVELOPMENT AGENCY D/B/A GENESEE COUNTY
ECONOMIC DEVELOPMENT CENTER AS FOLLOWS:

Section 1. The Company has presented an Application in a form acceptable to the
Agency. Based upon the representations made by the Company to the Agency in the Company's
Application, the Agency hereby finds and determines that: :

(A) By virtue of the Act, the Agency has been vested with all powers
necessary and convenient to carry out and effectuate the purposes and provisions of the Act and
to exercise all powers granted to it under the Act; and

(B) The Agency has the authority to take the actions contemplated herein
under the Act; and '

(C)  The action to be taken by the Agency will induce the Company to develop
the Project, thereby increasing employment opportunities in Genesee County, New York, and
otherwise furthering the purposes of the Agency as set forth in the Act; and

(D) The Project will not result in the removal of a civic, commercial,
industrial, or manufacturing plant of the Company or any other proposed occupant of the Project
from one area of the State of New York (the "State") to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Agency hereby finds that, based on the
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Company’s application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries.

(E)  The Project involves an unlisted action. The review is uncoordinated.
Based upon the review by the Agency of the EAF and related documents delivered by the
Company to the -Agency and other representations made by the Company to the Agency in
connection with the Project, the Agency hereby finds that (i) the Project will result in no major
impacts and, therefore, is one which may not cause significant damage to the environment; (ii)
the Project will not have a significant adverse impact on the environment under SEQR; and (iii)
no environmental impact statement (as such quoted term is defined under SEQR) need be
prepared for this action. This determination constitutes the Agency's negative declaration for
purposes of SEQR. The Agency's findings are incorporated in Part IT of the EAF.

‘Section 2. Subject to the Company executing the Agent Agreement (a form thereof
attached hereto as Exhibit B) and the delivery to the Agency of a binder, certificate or other
evidence of liability insurance policy for the Project satisfactory to the Agency, the Agency
hereby authorizes the Company to proceed with the acquisition, construction and equipping of
the Project and hereby appoints the Company as the true and lawful agent of the Agency: (i) to
acquire, construct and equip the Project; (ii) to make, execute, acknowledge and deliver any
contracts, orders, receipts, writings and instructions, as the stated agent for the Agency with the
authority to delegate such agency, in whole or in part, to agents, subagents, contractors, and
subcontractors of such agents and subagents and to such other parties as the Company chooses;
and (iii) in general, to do all things which may be requisite or proper for completing the Project,
all with the same powers and the same validity that the Agency could do if acting in its own
behalf: provided, however, the Agent Agreement shall expire on March 31, 2011 (unless
extended for good cause by the Chief Executive Officer of the Agency) if the Lease Agreement,
Leaseback Agreement and PILOT Agreement contemplated have not been executed and
delivered.

Section 3. The Chairman, Vice Chairman and/or the President/CEO of the Agency
are hereby authorized, on behalf of the Agency, to negotiate and enter into (A) the Lease
Agreement whereby the Company leases the Project to the Agency, (B) the related Leaseback
Agreement conveying the Project back to the Company, and (C) the PILOT Agreement;
provided, that, (i) the rental payments under the Leaseback Agreement include payments of all
costs incurred by the Agency arising out of or related to the Project and indemnification of the
Agency by the Company for actions taken by the Company and/or claims_arising out of or
related to the Project; and (ii) the terms of the PILOT Agreement are consistent with the
Agency's Uniform Tax Exemption Policy or the procedures for deviation have been .complied
with.

Section 4. The Chairman, Vice Chairman and/or President/CEO of the Agency are
hereby authorized, on behalf of the Agency, to execute and deliver any mortgage, assignment of
leases and rents, security agreement, UCC-1 Financing Statements and all documents reasonably
contemplated by these resolutions or required by any lender identified by the Company (the
"Lender") up to a maximum principal amount necessary to undertake the Project, acquire the
Facility and/or finance or refinance equipment and other personal property and related
transactional costs (hereinafter, with the Lease Agreement, Leaseback Agreement and PILOT
Agreement, collectively called the "Agency Documents"); and, where appropriate, the Secretary
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or Assistant Secretary of the Agency is hereby authorized to affix the seal of the Agency to the
Agency Documents and to attest the same, all with such changes, variations, omissions and
insertions as the Chairman, Vice Chairman and/or President/CEO of the Agency shall approve,
the execution thereof by the Chairman, Vice Chairman and/or President/CEO of the Agency to
constitute conclusive evidence of such approval; provided, that, in all events, recourse against the
Agency is limited to the Agency's interest in the Project.

Section 5. The officers, employees and agents of the Agency are hereby authorized
and directed for and in the name and on behalf of the Agency to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Agency with all of the terms, covenants
and provisions of the documents executed for and on behalf of the Agency.

Section 6. These Resolutions shall take effect immediately upon adoption.

The question of the adoption of the foregoing Resolution was duly put.to a vote on roll
call, which resulted as follows: j

Yea Nay - Absent Abstain
John F. Andrews [E ] [ 1 [ 1 [ 1
James L. Vincent [ ] [ ] [ ] [ ]
James W. Fulmer [E ] [ ] [ ] [ ]
Charles Cook [ E ] [ ] [ ] [ ]
Hollis Upson [ E ] [ ] [ ] [ ]
Wolcott T. Hinchey [ ] [ ] [ & ] [ ]
L. William Benton [ M ] [ ] [ ] [ ]

The Resolutions were thereupon duly adopted.
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PROJECT I.D, NUMBER P 617.20 SEQR
' Appendix C o

State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART |—PROJECT INFORMATION (To be completed by Applicant or Project sponsor)

1. APPLICANT ISPONSOR . | 2. PROJECT NAME /
rAON ﬁ MJS'
3. PROJECT LOCATION:

Municlpaiity . S"’}Q?C;[\a_[v( _ Counly 4 SeE.

"4, PRECISE LOCATION (Streat address and road Intersections, prominent laridmarks, alc, or provlda map)

@25& Clz'm;l'on SwLmezi M
Bergen, NY 1441t

6. IS PROPOSEDACTION: ‘ .
D New Expanslon D Madlfleation/alteration
8. DESCRIBE PHOJECT BRIGFLY: ’
/ / £¢ ‘A * /d N »
100" 40 a? 1oe. bud i yenSIon.
7. AMOUNT OF LAND AFEECTED: .
inftlaily - ’ acres Uitimately l '3 acres

Yes CINo 1 No, describe brlefly

8. Wﬁ PROPOSED ACTION COMPLY WITH EXISTING ZONING OR-OTHER EXISTING LAND USE RESTRICTIONS?

9. WHAT IS PRESENT LAND USE IN VIGINITY OF PROJECT? :
0 Rasldentlal lndustrlal cOmmerclal Bf Agricultura O Park/Forest/Open space [:] Other

Deserive L,y)gL p M/(tsh)lm ﬂnal Sarm -fe/a/s m V/@W&Zy

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)? ,
WYes Ono 1t yes, llst agency(s} and permit/approvals
/'61

Toun o5 Steo

11, DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
DYes No If yes, llst agenoy nams and permlt!approval

12, AS A RESULT WHOPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?

D Yas 0

/ | CERTIFY THAT THE lNFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

..("’ %@
!@ )/VIOI/U ‘ Date:

Appllcantlsbonsor- nams;

Signature:

If the actlon Is In the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1




- PART ll—ENVIRONMENTAL ASSESSMENT (To be completed by Agency)

A. DOES ACTION EXGEED ANY TYPE | THRESHOLD IN 8 NYCRR, PART 617.4? It yes, coordinate the raview process and use the FULL EAF.
O ves No . . ) .

8. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIOED FOR UNLISTED ACTIONS IN 6 NYCHR, PART 617.87  If No, a negative declaration
may be suparseded by another Involqu agency. :
m N

D Yes [

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS_ASSOCIATED WITH THE FOLLOWING: (Angwers may be handwrltten, if legible)
C1. Existing air quality, surface or groundwater quality or quantity, nolse levels, axisling traffic patterns, solid waste production or dispasal,
pqtentlal for erosion, drainage or flooding problems? Explain briefly:

Nv.

C2, Aesthetic, agricultur'al, archaeological, historic, or other naturat or c'ul!ixral resources; or community or nelghborhood character? Explain briefly:

| Nv
C3. Vegetation or faune;. fish, shelltish or wildlife specles, significant habltats, or threafened or endangered spacles? Explain briefly:
No . .
C4. A community's existing plans or goals as officially adopted, or a change In use or Intensity of use of land or other natural resources? Explain brielly,

No

C5. Growth, subssquent developmant, or'related activities likely to be induced by the proposed action? Explain brisfly.

No

C6. Long term, short term, cumulative, or other effects not identified In C1.C5? Explain briefiy. -

No *

G7. Other'impacts (Including changes In use of either quantity or type of energy)? Explain briefly,

.

o

D. WILL THE PROJECT HAVE N/KPACT ON THE ENV(F}QNMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A CEA?

ves Ono

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
D Yes - No If Yas, explain briefly ’

'

. PART 1ll—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse sffect Identified above, determine whether It Is substantial, farge, important or otherwise significant.
Each effect should be assessed in connaction with lts (a) setting {l.e. urban or ruralj; (b) probability of occurring; (c} duration; (d)
Irreversibility; (e) geographic scope; and (f) magnitude, If necessary, add attachments or reference supporting materlals. Ensure that
explanations contaln sufficlent detail to show that all relevant adverse Impacts have been Identifled and adequately addressed. It
question D of Part Il was checked yes, the determinatfon and significance must evaluate the potential Impact of the proposed action

on the envlronmental characteristics of the CEA,

(O check this box if you have Identified one or more potentially large or signiflcant adverse Impacts which MAY
ceur. Then proceed directly to the FULL EAF and/or prepare a positive declaration.

“Check this box If you have determined, based on the Information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provide on attachments as necessary, the reasons supporting this determination: :

64—&44@ P]anmmf EwuzL |

: ' N . — Name of Lead.Akency ¢ - )
(ol g Skn&ﬁ _ Chairman Planying B

Print :’ vzg Namj o Resgonsiée Q Z‘rl{/Lv Agency . Title of Rejplnsible Officen) N
Jgnatore of Responsible Officer in Ledd Agency

Sianature of Preparer (If different from responsible officer]

| Ma« /3#40/0




